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Poccust, DuHnaHana n ACTOHUSA —
B 6aHKp0TCTBo Wy K npuctaBsam?

Marepuan noaroToBneH lopuauyeckoi komnavueri «au Cn Oy», C-MetepOypr, Poccuiickaga denepaums

(www.davydoviaw.ru)

B cratbe naHa olieHKa HpO(I)CCCI/IOHaI[OB PasIMYHbIX IOpI/ICZ[I/IKHI/Iﬁ O BO3BMO2KHOCTHU MCITOJb30BaHUA UHCTUTYTa 63HKpOTCTBa
JOJDKHUKA 14 HEJIN IToraluCeHuA KOMMep‘IeCKOﬁ 3a10J2KEHHOCTU.

BAHKPOTCTBO B COBPEMEHHOI POCCUU

Bacunuii CepreeBuy [aBbinoB,
aaBokar, yneH CoBeTa AMPEKTOpoB
topugnyeckon komnanum «u Cn Oy»

Banepwii Anekcanpposud MapueHko,
marucTtpaHT CaHkT-letepOyprckoro
NoONIMTEXHNYECKOro yHuBepcurerta
MeTtpa Benukoro

[Tocne rocynapcTBeHHBIX TIpeoOpa3o-
BaHuii 1990-x rogoB mepBblii 3aKoH «O
0GaHKpOTCTBE» ObLT MPUHST B Poccuiickoit
®eneparn B 1998 romy. AKTUBHOE TIpH-
MEHCHHE Ha TIPAKTUKEe 3aKOHOIATEIHCTBA
0 0aHKPOTCTBE HAYaJIOCh TOJBKO ITOCIIE
nosieyieHust MenepanbHoro 3akoHa Ne 127
or 26.10.2002 «O HecoCTOsITeIbHOCTU
(6ankpotcTBe)». Ha cerogHsIlHui 1eHb
3akoH 2002 rofga ocTaéTcsi OCHOBHBIM ITpa-
BOBBIM aKTOM, PETYJMPYIOLIM CyaeOHOe
TTPOM3BOJICTBO 10 JieJIaM 0 OAHKPOTCTBE B
Poccuiickoit ®eneparym.

HuctutyT 6aHKpoTcTBa B Poccuiickoit
@enepanny akTUBHO pa3BuBaercs. Co-
[JIACHO ITYOJIMYHOM CTAaTUCTUKE, OITyO-
NTMKOBaHHO#W moprainoMm IIpaBo.py
(https://pravo.ru/) 3a 2019 ron, konuye-
CTBO €1 0 OaHKPOTCTBE OpraHU3AINI U
rpaknaH, IPUHSTBIX K POM3BOICTBY CY-
namu B Poccuu, npogokaeT HeyKJIOHHO
YBEIMYMBATHCS.

Takast TeHIEHIIMS He SIBJISIETCS] HEOXK M-
JMaHHOW. BaHKpOTCTBO MOKHMKA SIB-
JIIETCS MTHCTPYMEHTOM, KOTOPBII TTO3BO-
JISIET TOOUTHCSI TIOTAIlICHUST KPETUTOPCKO#
3aJ0JCKEHHOCTH Kyla JIydIie, YeM Ipo-
LIeaypa UCIIOJTHUTEIBHOTO TTPOM3BOICTBA.
Ha nene oueHb yacTo IIPOMCXOIUT TaK, YTO
MapajyieIbHO C MCIIOJTHUTEBHBIM TIPO-
M3BOICTBOM, KPEIUTOP HAYMHAET MOMT0-
TOBKY K MHUIIUMPOBAHMIO U BO30YKICHUIO
CyneOHOro Mpor3BOACTBAa O OAHKPOTCTBE
CBOETo HeI00POCOBECTHOIO KOHTpPAareHTa.

MHULWUUPOBAHUE
N NPEKPALLEHUE OEJIA
O BAHKPOTCTBE

s Bo30yKIeHUST TIPOM3BOACTBA CYy-
nebHoro jea o 6aHkpoTcTBe B Poccuii-
ckoii Denepaliii HEOOXOIMMO BBIIOIHE-
HUE CJIENYIIIUX YCIOBUK: CpoK

HEYIUIaThl 3aJO0DKEHHOCTH KPEIUTOPY
ITOJDKEH TIPEBBIIIATh 3 KaJleHIApHBIX Me-
cs11a, CyMMa 3aI0JDKEHHOCTH [UTST FOPUIN-
YeCKMX JIMII TOJDKHA COCTaBJISITh Oojee
300 000 poccuiickux pyoseii, a cama 3a-
JIOJDKEHHOCTD TTOATBEPKIEHA PEIIeHNeM
cyna, BCTYMMBILYM B 3aKOHHYIO CITY.

o mogauu B ¢y 3asiBJICHUST O BO30YK-
JEHUU B OTHOILIEHUY JOJDKHUKA — I0pU-
JMYECKOro JiMiia feja o OaHKPOTCTBE,
KpeIuTopy HeoOXOAUMO OMyOJHMKOBATh
COODIIIeHNe Ha crielMabHOM MHTepHeT
pecypce. Oto Enunblil heaepaibHblii pe-
eCTp IOPUAMYECKI 3HAYMMBIX CBEICHMIA O
(akTax nesITeTbHOCTY I0PUINIECKIX JIALI.
B coo01eHny oH my0IMyHO COO0IIAeT O
CBOEM HaMepPEHU 00PaTUTHLCS B CYII C 3a-
SIBIICHUEM O TIPU3HAHMK HEI00POCOBECT-
HOTO KOHTpareHTa 0aHKpOTOM.

ITo ucreuenun 15 gHeit moce myoam-
Kalluu TaKoro COOOILEHNsI, Y KpeaAuTopa
TOSIBJISIETCS] IPABO OOPATUTKLCS C 3asIBIIe-
HMEM B CYJI O IPU3HAHUU CBOETO JOJIK-
Huka O6aHkpotoMm. Ilybaukauus siB-
JISIeTCSl  00s13aTe/IbHBIM  YCJIOBUEM  JIJIsT
ITOIa9X TAaKOTO 3asTBJICHMS.

Jeno o 6aHKPOTCTBE MOXET ObITh Mpe-
KpaIleHO CyIOM IT0 HECKOJIBKIM OCHOBA-
HusIM. Mcxonst u3 Toro, 4to LeisiMy OaH-
KPOTCTBa SIBJISIETCSI  BOCCTaHOBJICHUE
JIaTeXEeCIIOCOOHOCTH TOJKHUKA U YIOB-
JIETBOPEHUE TPeOOBaHUI KPEIUTOPOB —
JOCTIZKEHME YKa3aHHOM 1LIeJIM Ha Hayaslb-
HOI CTaaMM U MO3Hee B IpoLeaype 6aH-
KpPOTCTBA, TPUBOIUT K IIPEKPAILICHUIO CY-
JeOHOrO fena.

HeobxomnMo OTMETHTH, 9TO KpOMeE
IIPSIMOTO TIOTAIIICHNS 3aJ0JEKEHHOCTH Ha
5TOM TIpeIBApUTEIBHOM 3Talle MEXKIY
KPEANTOPOM M JOJDKHUKOM MOXKET OBITh
3aKJII0OYEHO MUPOBOE COITIAIICHHE, B KO-
TOPOM CTOPOHBI MOTYT IIPUITH K COTJIa-
LICHMIO O CPOKaX, CyMMaX M pa3mMepax Io-
rameHus. CiaenyeT MOMHUTD, YTO TaKoe
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MHUPOBOE COINIALIEHME HOJIZKHO OBITh
YTBEPKIEHO CYIOM, B KOTOPOM pPaccMat-
pUBaeTcs 110 0 0AHKPOTCTBE.

MOrALWEHUNE
3AL0JKEHHOCTU
B MPOLEAYPE
HABJIIOAEHUA

PesynsraTrom paccMoTpeHuUs 3asiBie-
HMsI O MPU3HAHUHU TIOJDKHUKA OAHKPOTOM,
KaK MpaBUJIO, SIBJSIETCS BBEACHUE MPO-
uenypsl HabmoaeHus. Ilpolenypa Ha-
OJTIoNIeHMsT — 3TO TMpoLenypa, Harpas-
JICHHA$! Ha OCYIIIECTBIICHUE 00eCTIeUeHUSI
COXpAaHHOCTH WMYIIECTBA IOJDKHUKA,
ITPOBEACHMS OLICHKHN €ro (PMHAHCOBOTO
COCTOSTHUSI M OTIpe/ie/ICHHe BO3MOXKHO-
CTeil TToralieHMs] WM 3aI0JDKCHHOCTHU
Tepe KpeIUTOPaMHU.

MakcuMalbHbIi CPOK MPOLEIYPHI CO-
CTaBJISIET CEMb MECSILIEB OT AaThl TTOCTYII-
JICHUST 3asIBJCHUSI O MPU3HAHUM JOJIK-
HUKa 0AaHKPOTOM B CY/I.

Bsenenue cymnom mpolenypsl HadJo-
JCHWS IMEeET JIIST TOJDKHUKA CIIEAYIONINe
TTOCJIEICTBUSI:

® OrpaHMYMBAIOTCS TIOJTHOMOYHS Op-
TaHOB YIIPaBIICHNUS JOJDKHIKA,

® [IPHOCTaHABINBAETCS B3BICKAHIE TIO
HCITOJTHUTEIBHBIM JIUCTAM.

TpeboBaHMsI K IOKHUKY TIpedb-
SIBJISIIOTCS TOJIBKO B paMKax Jejia o 0aH-
KPOTCTBE, YIOBJICTBOPEHUE TpeOOBaHUI
KpeauTopoB (oriaTa 3aJ0/KEHHOCTH)
OCYILIECTBISIETCS B ITOPSIIKE 0YEPEIHOCTH,
YCTaHOBJICHHOI 3aKOHOM 0 OaHKPOTCTBE.

B ciyyae, mpusHaHuUS CyoM 3asiBICHUS
000OCHOBAaHHBIM M BBEICHHS IPOLECIYPHI
HaOJTIO/IeHYsI, Cy/l HA3HAYaeT CIIeIMATbHYIO
Gurypy B 1e710 0 0aHKPOTCTBE — BpEMEH-
HOTO yITpaBIstionero. BpeMeHHBI yrpaB-
JISTIOIILIIA 3aHUMAETCsI MICCIIeIOBaHIEM (b1~
HaHCOBOTO TTOJIOKEHUS ITo/DKHUKA. Llenb
PabOTHI BPEMEHHOTO YITPABJISIONIECTO 3a-
KITIOYaeTCsl B HEOMYIIIEHUN YMEHBIIICHUS
HMMEIOIIMXCS aKTUBOB IOJKHUKA.

B cnyyae eciu y BpeMeHHOTO yrpas-
JISIOIEro BO3HMKHYT JOKa3aTeJlbHbIe
OCHOBaHMS O BBIBOJIE AaKTUBOB U
YMEHBIICHUS] UMYIIECTBA TOJKHHUKA,
TO BPpEMEHHBIN YIIPaBISIONINIA MOXET
00paTUTHhCS B Cyl M HAJIOXUTH 00ec-
TIEYNTENTbHBIC MEPBI, B YaCTHOCTH, apECTO-
BaTh MMYILIECTBO TOJDKHUKA. APECT MOXKET
OBITh HAJIOXEH Ha JICHEXHBIC CPEICcTBa
JMOJDKHMKA, a TaKKe Ha JOJIM OpraHM3a-
LM, €CJIM T€HEPAIbHbBIA IUPEKTOP T0JIK-
HMKa SIBJISICTCS] € IMHCTBEHHBIM yUpeauTe-
JIeM U TeHepaJbHbIM JIUPEKTOPOM B
JPYTUX OpraHu3aIusx.

B xoH1e mporuenypbl HaOIOACHUS,
BPEMEHHBIA  YIIPABJISIONINI  TOJDKEH
TaKKe BBISIBUTD HATTMIME Y JOJDKHUKA CIIe-
JIOK, KOTOpPbIE MOTYT OBITh OCIIOPEHBI B
cIemyIolIeit Tpolenype 0aHKpOTCTBa, a
TaKXKe CIeaTh BEIBO O HAIMIMHU ITPU3HA-
KOB (DPMKTMBHOTO WX MIPeIHAMEPEHHOTO
OaHkpoTcTBa. B ciryyae, eciiv BpeMeHHBI
YIPaBJISIIOIIMIA TPUAET K TAKUM BbIBOJAM,
OH 00s13aH COOOIIMTEL 00 3TOM B IOJIULIMIO.

OueHb YacTo B POCCUICKON cyneOHOM
IpaKTUKe BCTPEUAEeTCsT CUTYaIlUsI, KOTIa
JOJDKHUK Ha CTaINK HAOJIONCHUS BBIKY-
TTaeT Y CBOETO KPEAUTOPA 3a10JKEHHOCTb.
Tem caMBIM OH TIOJTy4aeT BO3MOXKHOCTD
JINOO KOHTPOJIMPOBATh Ipoleaypy OaH-
KPOTCTBA, JINOO MpeKpaTUTh ee.

NMOrALUEHUE
3ALOJDKEHHOCTU
B NPOLIEAYPE
KOHKYPCHOI'O
NMPOU3BOACTBA

B cnydae, ecim MOJDKHMK HE MOXKET U
He UMeeT TOCTaTOYHOE KOJIMIESCTBO aKTH-
BOB IIJIS1 YIOBJICTBOPEHUS TpeOOBaHUIA
BCEX KPEIUTOPOB, TO COOPAaHUEM KPEIn-
TOPOB MPUHUMAETCS PEIICHNEe O BBEIe-
HUU TMPOILEAYPbl KOHKYPCHOIO IIpO-
M3BOJCTBA.

st BBeaeHUsT KOHKYPCHOTO ITpo-
W3BOJCTBA BPEMEHHBIN YIIPaBISIONINI
JIOJKEH 00PaTUTHCS B CYJI C 3asIBJIEHUEM O
BBEICHUM B OTHOIIICHNH JTOJDKHHUKA ITPO-
IeAypbl KOHKYPCHOTO IIPOM3BOICTBA.
Ecmu cyn mocunTaeT 3astBeHrEe 000CHO-
BaHHBIM, TO Ha 3TOI CTAINK OH ITPU3HACT
JOJDKHUKA OAaHKPOTOM U, CIIEIYSI TIPEIO-
JKEHUIO0 OOJBIIMHCTBA KPEIUTOPOB, Ha-
3HaYyaeT KOHKYPCHOTO YIIPaBJISIOIIETO.
[TomHOMOYMST BPEMEHHOTO YMpaBJIsIO-
1LLEro MpeKpallarTcs.

BaxHbIM TMOC/IEACTBUEM BBEACHUS
MPOLIEAYPbl KOHKYPCHOTO MPOU3BOACTBA
SIBJISIETCSI TTOJIHOE TPEKPAILEHNE TTOJTHO-
MOYMST pyKOBoAUTEST ToKkHUKA. C MO-
MEHTA BBEAECHUST KOHKYPCHOTO ITPOU3BO/I-
CTBa WHTEPECHl IOPUIUYECKOTO JIMLA
MIPEICTABJISIET KOHKYPCHBIN YIPaBJIAIO-
L.

Llenp KOHKYpPCHOTO MpPOMU3BOMI-
CTBa — 3TO BBISIBJICHUE BCEX aKTUBOB
NOJKHUKA (BKJIIOYasi NeOUTOPCKYIO
3aJ0JKEHHOCTh, HEIBVXKMMOE U IBU -
KMMOE UMYIIECTBO) U MOCJIEayIoIIas
ero peanusaius. B ciyyae BoIIBIEHUS
U TIPOJAXKX TAKOTO UMYLIECTBA, BBIPY-
YEHHbIE JEHEXHBIE CPEACTBA UAYT Ha
MOTalleHUEe 3aJ0JI)KEHHOCTHU IO
oruiaTe IeSTeJIbHOCTU BPEMEHHOIO U
KOHKYPCHOTO yIpaBJgdIOLIEro, Ha
oriaTy o0s13aTeIbHbIX TIIaTeXel (Ha-
JIOTOB U 3apabOTHBIX TJIAaT OBIBIINX
pabOTHUKOB NoxkHMKA). [Tociie aToro
OCTaBIIMECS JEHEXHbIE CPEICTBA Ha-
MPABJSIOTCS Ha TOTalleHue 3a70JI-
JKEHHOCTHU Tlepe]l KpeIUTOPaMU.

B nporienype KOHKYpPCHOTO IMTPOU3BO/I-
CTBAa KOHKYPCHBIU YIIPABJISAIONINNA B3au-
MOJIEHCTBYET € CyNcOHBIMU ITPUCTABAMU,
0aHKamu, T y JAOJKHMKA ObLIU OT-
KPBITBI CYETA,  TAKXKE C TIOJULIUEH, B CITy-
Yae HaJIM4K [IPU3HAKOB MIPECTYIUICHUS B
JIEATEJIbHOCTY T€HEPAJILHOTO AUPEKTOPA
JIOJDKHUKA.

bonee Toro, B mpouenype KOHKypc-
HOTO MIPOU3BOJCTBA KOHKYPCHBIU YIpaB-
JISTIOIUIA MOXKET 00OpaTUThLCS B Cy C 3a-
SIBJIEHUEM O TMPUBJICYEHUU OBIBIINX
PYKOBOAMTEJEH TOJDKHUKA K CyOcuanap-
HOI OTBETCTBEHHOCTHU Ha OOIIYI0 CyMMY
AMEIOLIENCS Y HETO 3aJ0JDKEHHOCTH, a
TaKXKe B3bICKAaThb C PYKOBOIUTEIS YOBITKH,
B CJIyyae 3aKJIIOYEHUS UM CIENIOK, KOTO-
PpbI€ HAHECIM MaTepUAIbHBII BPELl J10JIK-

HUKY.

ApOUTPaXKHbI YNPaBASIOLLNIA
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WHbIE BOSMOXHOCTHU
MOrALWEHUA
3ALO0JDKEHHOCTU B AEJIE
O BAHKPOTCTBE
AOJDKHUKA

Ecnu B oTHOIIIEHNST TOJDKHUKA BBEACHA
OIlHA U3 TIpolieayp OaHKPOTCTBA, TO Kpe-
JIUTOP MOXET MPOAOJIKATH NMPUHUMATh
AKTUBHYIO MO3ULIMIO TI0O UCTPEOOBAHUIO
CBOEH 3aI0JKEHHOCTH, UCTIONb3YSl CPe/l-
CTBa, [PELYCMOTPEHHBIE 3aKOHOM.

Harpumep, kpeauTtop MOKeT MpUHUMATh
yJacTe B COOpaHMSIX KPEAUTOPOB NOJIXK-
HHKa, Ha KOTOPbIX OH BIPaBE I'0JI0COBAThb U
0-CBOEMY BJIMSITh Ha MPOLIETYPY Y MPOLIECC
0aHKpOTCTBA AOJDKHMKA. Kpeaurop Moxer
AKTUBHO COTPYyIHMYATh C BDEMEHHBIM WX
KOHKYPCHBIM YIPaBJISIOLIMM, Y4acTBYs B
aHaJIM3¢ TOKYMEHTOB IOJDKHUMKA, MPEIoCTaB-
JIsIs1 eMy JOTOJHUTENBHYI0 MH(MOPMALIHIO,
KOTOPAst MOXKET ITOMOYb YCTAHOBUTD PA3MeED
1 HAXOXX/IEHME MMYLLECTBA JIOJDKHUKA.

Ecnu BpeMeHHBI WM KOHKYPCHBIA
YIPABJISIOIINN HEMOOPOCOBECTHO UCTION -
HSIOT CBOM OOSI3aHHOCTHU, KPEAUTOP

BITpaBe OOPATUTLCS B CYJI C 3KaJI00O Mn
3asiBJIEHMEM O B3bICKAHUY YOBITKOB yXe C
BPEMEHHOTO WJIM KOHKYPCHOTO YITpaB-
nsroniero. 1o 3akoHy MX OesTeTbHOCTD
JIOJIKHA OBITh 3aCTpaxoBaHa, MO3TOMY B
cJydyae yIOBJETBOPEHHUSI TAKOTO 3asiBiie-
HUS, (haKTHIeCKUe JeHEKHBIC CPeICTBa
ITOCTYTISIT B KOHKYPCHYIO Maccy.

Boree Toro, KpeauTop obJIamaeT camo-
CTOSITEJTBHBIM TIPaBOM OOpAILCHMS B CYII C
3asIBJICHIEM O TIPUBJICUCHIH K CYOCHIHMAp-
HOI OTBETCTBEHHOCTH PYKOBOIUTENEH
JIOJDKHUKA, B3BICKAHMM C HUX YOBITKOB 3a
3aKIII0YEHNE CIEJIOK, KOTOPBIE TIPUBEITN K
YMEHBILIEHHIO aKTUBOB IO/KHIKA. Kpenn-
TOp, oOanatoruii 10% u Gosiee 3a10IDKeH-
HOCTH B peecTpe TpeOOBaHU I KPEAUTOPOB,
MOKET CaMOCTOSITE/TbHO OCTIApUBATh MOI0-
3pUTEITbHBIE CICITKI JOJDKHIKA U TIPU3HA-
BaTh WX HEICHCTBUTEIbHBIMU. B ciiydae
YCITEIITHOTO OCITApUBaHUS CIEIKH, BBIPY-
YeHHBIC JICHEXKHBIC CPEICTBA TaK Ke TIOM-
JIyT Ha TIoTallleHIe 3aI0KEHHOCTH JOJDK-
HUKA TTepe]t KpeTUTOpaMHu.

Kaxkwe BeIBOIBI MOXHO caenaTh? 3a-
TIOJDKEHHOCTD TOJDKHA OBITH 00s13aTEIbHO
TOATBEPKIEHA CYIeOHBIM pEIlICHUEM.

Paboty 110 Bo3Bpary goJjra ciaeayer Ha-
YyaTh He3aMeITUTEIbHO TTOCTIe BCTYIUIC-
HMSI CyIeOHOIO pellleHHs B 3aKOHHYIO
cuy. Mcnonb3oBath cleayeT He TOJbKO
BO3MOXXHOCTH HCIIOJHUTEIBLHOTO TMpO-
M3BOJACTBA, HO M MEXaHWU3M MPU3HAHUS
JIOJDKHUKA OAHKPOTOM.

Haubonee Bbicokasi BEpOsSITHOCTh ITOTra-
LIEHUS 3aJ0JKEHHOCTU MOSIBISIETCS Y
KpenuTopa Iepen nogadeit u Hermocpesa-
CTBEHHO Cpa3y IOcJIe TTOAAYN 3asIBICHHS O
0aHKPOTCTBE JOJDKHMKA.

B npouenype HaGmoaeHUs TOKHUK
MOXET BBIKYITUTD 3aI0JDKEHHOCTD Y Kpe-
JIUTOpa U TPEeKpaTUTh MpOIeaypy OaH-
KpOTCTBA.

B cnyyae npusHaHUS TOKHMKA OaH-
KPOTOM U OTKPBITHSI KOHKYPCHOTI'O Mpo-
MU3BOACTBA, KPEAUTOD AOJKEH MPOSIBIISITH
AKTUBHYIO MTO3UIIMIO: Y4aCTBOBATb B CO-
OpaHMSIX KpeIUTOPOB, UCIOJIb30BaTh BCE
BO3MOXHOCTH ISl IPUBJIEUEHNST PYKOBO-
JIUTENIeH MOJDKHIKA K TIePCOHATBHOM OT-
BETCTBEHHOCTH IIO IOJITaM ITOJDKHHUKA,
B3aMMOJICHICTBOBATh C BPEMEHHBIM WA
KOHKYPCHBIM YITPABJISIIONINM, a TaKXKe ¢
CyIeOHBIMU MPUCTABAMU 1 TIOJTUIIMECH.

KAK PEIIIAETCS BOITPOC 3A TPAHUIIEN?
PECITYBJIMKA PUHIAHANA

TTodeomoesaeno eenepanvhvim napmuepom rwpuduueckoi komnanuu «Au Cu Oy» 6 Qurasnouu — ropuduyeckum 6ropo Kapu Cunv-
eeHHolinena, Xeavcunku (www.silvennoinen. fi).

Kapwu CunbBeHHoWHeH (Kari
Silvennoinen), ynpaenstoLwuuii 6Giopo,
BULIE-CYAbS, IMLEH3UPOBaHHbI
lopucT

KOMMEPYECKOE
TPEBOBAHUE

PasperieHre B3aMHBIX KOMMEPYECKUX
MPETEH3UI MEXTy XO3SICTBYIOILMMU CYOb-
eKTaMU (KOMITaHUSIMU ¥ KOPIIOpaLUSIMU,
(brBryecKMM TMLAMU U KOMITAHUSIMU WU
MeXay (PU3MUECKUMU JIMLIAMU) SIBIISIETCS
OueHb OOJIbILION YaCTbIO TOBCEIHEBHOM
npodeccuoHaIbHON IOPUANYECKON Jesi-
TesbHOCTH B OrHITHINHI. OOBIYHO JOJTH B
QOUHIIHINK TIOTAIIAIOTCST BOBPEMs, I10-
3TOMY IIPOOJIEM C OOJTBITMHCTBOM JIOJITO-
BBIX OTHOIIICHMIA HE BOHUKACT.

OnHaKo ecIv BOZHUKAIOT MPOOJIEMBI,
1 IOJDKHYK He BBITITAYMBAET CBOI IO, TO
JIeJI0 TOJKHO OBITh MEePeIaHo B CYIl, KOTO-
DBIIf IPUMET B 3TOM Cilydyae pelieHue o
MPUHYAUTEIbHOM UCHOJHEHUHU. TOJBKO
ocJ1e TOJYYeHUSI KPeAUTOPOM PELLEHHUSI
O TPUHYIAUTEILHOM MCIOJHEHUU OH
MOXET Mepeaarh ero cyneOHOMY MPUCTaBy
JUTS TIPUHYIUTETBHOTO UCITOJTHEHUS B OT-
HOIIICHNY JOJDKHMKA, €CIIM TTOCIeTHII
e1Ie He TIOTaCJI CBOMA TOJT.

Ecmi 310 04eBMIHBII 1 TIPOCTOI BOTIPOC,
HarprMep, KOTjia OTHA KOMITAaHHSI NMeeT 3a-
JIOJKEHHOCTB Mepe;T IPYTOii 3a TOBAPHI, yKa-
3aHHBIE B cueTe-(PakType, TO KPEIUTopy 11e-
JIecoo0pa3HO TIPEqbSIBUTh TPeOOBaHUE K
JIOJDKHUKY B 3JIEKTPOHHOM BHUIE B YIIPO-
nieHHoit ¢opme. [porenypa ocyiects-
JISIETCSI TIOJTHOCTBIO B 3JIEKTPOHHOM BUJIE C
UCTIONB30BAHKEM CYIEOHOI CUCTEMBI U 5B~
JISIETCs1 ObICTPOM, IEIIEBOM U HAJIEKHOM.

OnHako 1eo, HayaToe C YMpoIIeH-
HOTO 3JIEKTPOHHOTIO 3asiBJICHUS, MOXKET
TIEPENTH K TTOJTHOMY TIEPECMOTpY JIea,
€CJIV OTBETYMK OTKAXKETCSI TIPU3HATH JTOJIT.
B aTOM Citydae Bce unet B 00bIMHOM Tpax-
JTAHCKOM TIPOILIECCE CO CBUIETEINISIMU, OU-
HBIMU Cy/IeOHBIMU 3aCeIaHUSIMU U TTHCh-
MEHHBIMU J10KA3aTETHCTBAMMU TIO JIETY.

WCNONHEHUE CYAEBHbIX
PELLEHUU

I[OJDKHI/IK MOXKET OTKA3aThCs OT YILIaThl
YJIM OBbITh HETUTATeKeCITOCOOHBIM U HE BbI-
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IJTAYMBATh CBOM JOJT JTaXke TIOCIIE pelle-
HuUs cyaa. B aToM ciydae kpeautop BripaBe
MepefaTh PelieHUe COOTBETCTBYIOIIETO
Cya B UCTIOJTHUTEJIbHYIO CITY>KOY [UTS TIPU-
HYIUTEIbHOTO UCTIOTHEHUSI.

IIpouenypa MCIONHEHUST TPOXOIUT
ObIcTpo. Ha aTOM 3Tare Jo/KHUK yKe He
MOXeT Jes1aTh 3(PHEeKTUBHBIE 3asIBICHUS
OTHOCHUTEJIBHO JI0JITa, Ha KOTOPOM OCHO-
BaHO B3bIcKaHMe. CymeOHBIN MpHUCTaB-
HCITOJTHUATE]Th OCYIIIECTBIISICT B3BICKAHIIE
B COOTBETCTBUU C PEIICHUEM CyIa C yue-
TOM TIPOIICHTOB, HAUYMCJICHHBIX 10 JIOJTY.

Yare Bcero cyneOHBIN TTPUCTaB-UC-
TIOJIHUTE]Th IPUHUMAET PEIlIeHNE O Tiepe-
BOJIE IEHEXHBIX CPEICTB ¢ OAHKOBCKOTO
cyeTa JODKHMKA Ha CYET MCTIOJHUTENb-
Hoit cyx0bl. Ecnu cpeacTB go/mkHUKa
JIOCTaTOYHO JIJI51 IOTy4YeHMSI 10JITa C MPo-
LIEHTaMU, TO B JAHHOM CJIydae BOIIPOC
sgceH. Jlebutopckas 3a10JKEeHHOCTb
MOKET OBIThH OTIJTaYeHa B ITOJTHOM 00BbeMeE.
Ecnu B 6aHKe MOKHMKA HEAOCTATOYHO
CPEACTB IJIST TIOKPHITUS TOJITa, CyIeOHBII
TIPUCTAB-UCIIOJTHUTEIIb HajlaraeT mrpacd
Ha npyrue (pakTUIecKue aKTUBBI JOJIK-
HMKa. Ecnu y moymKHYKa MMeeTcsT TBUXKU -
MO€ WJIM HEBIDKMMOE UMYIIIECTBO, TaKOe
HMMYILECTBO BBICTABISIETCS] Ha TOPIu, a
MOJTyYEeHHbIE IEHEeXHbIEe CPEICTBA 3a4UKC-
JISTIOTCSI HA CUET KPeauTOopa.

CyneOHO-UCTIONHUTEIbHAS ~ CTY>K0a
001a1aeT IMUPOKUMU TTOJTHOMOUUSIMH TT0
BCKPBHITUIO 3aMKOB, OCMOTpPY TIOMeETIle-
HUI, HAXOAAIINXCS TTOJ IOPUCIUKIACH
JOJDKHUKA, 1 THBIM 00pa30M OIIpeaessieT
00BEM M MECTOHAXOXKICHUE €T0 UMYIIIe-
ctBa U akTUBOB. CymeOHBIE TPUCTaBHI
HMMEIOT IPaBoO Ha MOJIydyeHUe oUIIMaTb-
HOIi TIOMOIIM OT MOJULIUU, €CIIU JOIXK-
HMK BO3paXkaeT 1 MPOTUBOICHCTBYET UC-
MOJIHEHUIO PeIlIeHNs cyaa.

3AABJIEHUE

O BAHKPOTCTBE
OT YACTHOro
NPEANPUATUSA

YacTtHoe mpeanpusTHe, HampuMep
KOMITaHUSI WK (PU3UUECKOe JIMII0, MOXKET
MOAAaTh 3asiBIeHNEe O OAaHKPOTCTBE APYToit
KoMmmnaHuu. B aTtoMm ciyuae, KpeauTop,
HMMeEIOLLNI 3aKOHHOE pellieHre 00 UCITo-
HEHWU WA UHbIE YETKHE Y HEOCTIOPUMBbIE
OCHOBaHWUsI, BIIpaBe HarpaBUTh KOMIIa-
HUM-I0JDKHUKY TaK Ha3bIBAEMOE BOCbMU-
JHEBHOE TpeboBaHue 00 yruiate aojira. B
HeM KpPEeIUTOP MPEIbsIBISICT TPeOOBAaHIE
K TOJDKHUKY (OOIIIECTBY) IO YCTAHOBJICH-
HOI1 3aKOHOM (popMe ¢ TpeOOBaHUEM O
MOTalIeHUX ToJIra MO YIpo30ii, 4yTo B

TPOTUBHOM CJTyJae B OTHOILIEHUU OOI1Ie-
CTBa-I0JDKHUKA OYJIET MOaHO 3asiBIEHNE
O TIpU3HAHUU €TO OAHKPOTOM.

[MTocse momaum BOCBMUTHEBHOTO MCKa
00 yriare KpeauTop MOXET MoJaTh 3a-
SIBJIEHUE O OAHKPOTCTBE TIPEATIPUSITUS B
Ve3[HBIN CYI, TIO0 MECTy HaXOXJEHUS
JOKHUKA. JIOIDKHUK MOXET BO3paXaTh
TIPOTUB 3asIBJIEHUST 0 OAHKPOTCTBE IO pa3-
JIMYHBIM OCHOBAHMSIM, HO OOBIYHO KOM-
MaHUU Ha 3TOU CTauy OIIaYuBaIOT Tpe-
OoBaHUE, €CIM OHU B COCTOSIHUM 3TO
cresiath. Yrposa 0aHKpOTCTBA, KaK Cpe-
CTBO BOCCTaHOBJIEHUS IIPaB KPEANUTOPA,
B HEKOTOPBIX OTHOILICHUSIX OTpaHUYeHa
3aKOHOM, HO OHa BCE ellle IIMPOKO UC-
TIOJIB3YETCST B KAUeCTBE CPEJICTBA OKa3a-
HUS JaBJI€HUST HA TOJDKHUKA TS IOCTU-
skeHus1 3(h(HEKTMBHOTO MPUHYAUTETEHOTO
WCTIOTHEHUSI.

Takum 06pazom, 0AHKPOTCTBO, C HEKO-
TOPBIMU OTPAHUYCHUSIMU, MOXET ObITh
MCTIONIb30BaHO B DUHISHINY, KaK Cpeji-
CTBO OKa3aHWsI JaBJICHUS Ha JOKHUKA.
OnHako B LIEJIOM OaHKPOTCTBO TIpe.-
TIPUSITUST KPEAUTOPAMU OCOOBIX MPEUMY-
eCcTB He JaeT. Hampotus, KpeauTopsl
OOBIYHO TEPSIOT BCE WU OOJIBIIYIO YacTh
CBOMX TpeOOBaHWI TMpU OaHKPOTCTBE.
Takum 00pa3zoM, KpeauTOp OOBIYHO HE
TIOJTY4YaeT BBITO/IbI OT (PAKTUIECKOTO OaH-
KpPOTCTBA IOJKHUKA.

SAABJIEHUSA AOJDKHUKA
O COBCTBEHHOM
BAHKPOTCTBE

JIOJDKHUK  BIIpaBe CaMOCTOSITENIEHO
00BSIBUTB ce0s1 6aHKpoTOM. MHOTIA TTpU-
YUHOM 3TOTO MOXET OBITh FOPUINIECKOE
00s13aTeILCTBO. B 3TOM CIityyae, mOKHUK
BITPaBE CAMOCTOSITCIILHO OMPEIACTNTh, KTO
OyIeT BBICTYIIaTh B KAYeCTBE apOMTpax-
HOTO yMpaBJISIOLIEro JoKHUKA. Y OaH-

KpOTCTBa CaMOTr0 JOJDKHUKA €CTh U Apy-
Tve MpeuMyILEeCTBa.

B oGuiem ciyyae 6aHKpPOTCTBO, MHU-
LIMMPOBAHHOE COOCTBEHHBIM 3asIBJICHEM
JIOJDKHUKA, TIPOMCXOOUT TaK Ke, KaK 1
0aHKPOTCTBO, MHUIIMMPOBAHHOE €TI0 Kpe-
nutopoM. [Ipr 3TOM KpeauTopsl TakKe
OOBIYHO ITOTYJAIOT TIOTAIIICHUE CBOECH Cy-
LIECTBYIOIIEN KPEIUTOPCKOM 3aI0/KEH-
HOCTH TOJIbKO B IIpefiesiax He 6osee 5% ot
ee 00ILLel CyMMBI.

[pouenypa B3bicKaHus nojira B GuH-
JISHIWU Ha 3aKOHHBIX OCHOBAHUSIX OCY-
LIECTBJISIETCSI B COOTBETCTBUU C pellle-
HHUEeM cyna. [ ToyJdeHnsl pelieHus, B
TIepBYIO OYepenb, LeIecoo0pa3Ho BOC-
TIOJTh30BAThCSI DJIEKTPOHHBIM IIPaBOCY-
JIEeM, TIOCKOJIBKY 3TO OBICTPO, HAMEKHO 1
HEIopOTo.

Korma momydeHo pelieHne cyna, naxe
€CJIM OHO eIIIe He BCTYIMJIO B 3aKOHHYIO
CUJTY, OHO Y€ TIOMJICKUT MCITOJIHEHUIO
JokHUKOM. KpenuTopy ciemyer npucrty-
MUTH K UCIIOJIHEHUIO He3aMeUTUTEbHO,
KaK TOJIbKO pellieHUe OyaAeT UM MOTyYeHO.

OOBbIYHO HE MMEET CMbIC/Ia ToaBaTh
3asgBJICHIE O IIPU3HAHNA JOJDKHUKA OaH-
KpoTtoM. OIHAKO KpeIuTopy CIIemyeT 0e3-
OTJIaraTeJIbHO MPEAYTIPSINTD TOJDKHIKA O
CBOEM HaMEpeHMHM (3asIBUTH 8-THEBHOE
TpeboBaHMe O MOTAIIEHUN 3a00KeHHO-
ctr). OYeHb YaCcTO NOJDKHUKHU -KOMITAaHIHT
OTIAYMBAIOT CBOM IOJIT TTOCIC TIOYYCHUST
TaKoro TpeboBaHMsI.

Ecnmu Bce e KOMITaHMSI-IODKHUK
00bsIBJIEHA OAHKPOTOM, KPEAUTOPHI
JIOJKHBI KOHTPOJIMPOBATh MOJYyYeHUE
CBOCI KpenuTOpCKOM 3a10KEHHOCTU B
xoJie GAaHKPOTCTBA. YUUTHIBAs, UTO M3HA-
YaJTbHO KPEAUTOPHI ONPEHEISIOT KaHIH-
JIaTypy apOUTPasKHOTO YIIPABISIONIETO B
Jie7ie 0 0aHKPOTCTBE, OYEHD BaXKHO, YTOOBI
OH MMEJI COOTBETCTBYIOIIIMIA OITBIT BelIe-
HUS TIPOLIEAYP 1 XOPOIIyIo IMpodheccro-
HaJIbHYIO TIOATOTOBKY.

ApOUTPAKHbIN YNPaBASOLLMINA
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PECITYBJINKA DCTOHUA

[Todeomoeaero eenepanvHvim napmuepom opuduyeckoii komnanuu «u Cu Oy» é Icmonuu — adeoxamckum b6ropo «Aasuk u napm-

Hepbl», 20pod Tanraun (www.aaviklaw.ee).

IOnua 3aiiuesa (Yulia Zaitseva),
NPUCSXKHbIA aABOKAT, aABOKATCKOE
61opo «AaBuK ¥ NapTHePbI»

BAHKPOTCTBO B 9CTOHUWU

3akoH «O GaHKPOTCTBE» ObLT MPUHST B
Ocronuu B 2003 romy. Ha ceromusinuit
JIeHb 3aKOH, MPETEPIIEB Psiji TIOMPABOK, OCTa-
€TCSl OCHOBHBIM ITPABOBBIM aKTOM, PETYJIH-
PYIOIINM CyIeOHOE ITPOM3BOICTBO IO JeIaM
0 baHkpoTcTBe B Pecryomike DcToHust.

Kax 1 B Poccun, B DcTOHMM MHCTUTYT
0aHKPOTCTBA SIBJISIETCSI MHCTPYMEHTOM,
KOTOPBI TI03BOJISIET JOOMThCS MTOTAIIeHIUST
KPEIUTOPCKOM 3aM0KEHHOCTH JTYYIIIe,
yeM Ipoleaypa UCTIOTHUTEIBHOTO MPo-
13BoACTBA. ToMy ecTb psiil PUYMH: MPO-
1emypa 6aHKPOTCTBA MMEET YpPeryaupo-
BaHHbIE 3aKOHOM CXKaTble CPOKU, TaKXe
0GaHKPOTCTBO MO3BOJISIET MPOBECTH JIETATb-
HBIIl aHATIM3 SKOHOMUYECKOI IESITETbHO-
CTH JOJDKHMKA U B CJTyJac BBISIBICHUS Ha-
PYILCHWI 3aKOHa — BEPHYTH BHIBEICHHOE
13 KOMITAHUY UMYIIECTBO, a TAKXKE ITOCTA-
paThCs IPUBIIEYD K TIEPCOHATLHOM OTBET-
CTBEHHOCTH YIEHA MPaBJIeHUS KOMITaHUU.

MHULUWUPOBAHME
M NPEKPALLEHUE AEJIA
O BAHKPOTCTBE

J11st BO30YXIeHusI POU3BOJCTBA CY-
JIEOHOTrO Jie1a 0 GaHKPOTCTBE B DCTOHUU
HEOOXONMMO BBIMIOJTHEHNUE OIHOTO U3
CJIEAYIOLLUX YCIOBUIA:
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® JODKHUKOM HE UCIIOMHEHO 00si3a-
TeJILCTBO B TedeHue 30 aHel mocsie Toro, Kak
00513aTeTbCTBO CTAIO MOJJIEXKAIIUM B3bIC-
KaHUI0, KPEITUTOP HAIIPABILI €My TIMChMEH-
HOE TpenynpexjaeHue o O0aHKpPOTCTBE, a
JIOJDKHHUK HE WICTIOJTHIIT 00SI3aTeIbCTBO B
teueHne 10 THE TIOCTIe eTo TOMyJIeHMS;

® B BeAyIIEMCS B OTHOIIICHUU JTOJIK-
HMKA MCIIOJHUTEILHOM IIPOM3BOICTBE
TpeOoBaHUE HE YIOBIETBOPEHO B TEUEHME
3-MeCSTYHOIO CpoKa 3a HEMMEHUEM UMY~
1IECTBA, WIM €CJIM B XO[€ UCTIOTHUTEb-
HOTO MPOU3BOJCTBA OOHAPYKUIIOCH, UTO Y
JOJDKHUKA HETOCTATOYHO UMYILIECTBA TSI
HCTIOJHEHUS BCeX 00513aTeIbCTB;

® JOJDKHUK YHMUTOXKAET, CKphIBAeT
WM pacTpaurBaeT CBOE MMYIIECTBO, a
TakXe JOIMYyCKaeT IpyOble OINMOKU B
VIIpaBJIeHUU, B pe3yJabraTe KOTOPHIX OH
CTaJl HECOCTOSITEJIbHBIM, JIMOO YMBIIII-
JICHHO COBepIliajl MHbIC OEeMCTBUS, 00-
YCIIOBUBIIIKE €TI0 HECOCTOSITEIbHOCTD;

® JOKHUK COOOUIMIT  KPEAUTODY,
CyIly WIXA OOIIECTBEHHOCTU O HECIoco0-
HOCTH MCITOJTHUTB CBOM 00S13aTE/IbCTBRA;

® JOJDKHUK TTOKWMHYI ODCTOHHIO C
LICJTBIO YKJIOHEHMSI OT MCTIOTHEHHSI CBOMX
00513aTeTbCTB MJIM CKPBIBACTCS C TOM 3Ke
LIEJTBIO.

B ommune ot Poccuiickoit @eneparm
1 psiia OpyTyX IOPUCIUKINI, B DCTOHUT
He TpeOyercs WIS BO30OYXKIEHUsSI IPO-
M3BOACTBA O OAHKPOTCTBE 3aM0JDKEH-
HOCTb, MIOATBEPKAEHHAST BCTYTUBIIIM B
cuiy pelieHueM cynaa. B Octonum nocra-
TOYHO HATMYUS 3a10JDKEHHOCTH. To ecTb,
HACTYILJIEHUsI CPOKa UCTIOJTHEHUST 00s13a-
TenbcTBa. Hampumep, HacTymuia cpok
T1aTeXa Mo KPeAnTy, HO 00513aTeIbCTBO HE
6bUT0 HcTIoTHEHO. KpeauTtop npocto aos-
>KeH 000CHOBATB B 3asIBJICHUN O OAaHKPOT-
CTBE HECOCTOSITEIHOCTh MOJDKHMKA, a
TaKKe J0Ka3aTh HAJTMIME TPEOOBAHNS.

[eno o 6aHKPOTCTBE MOXKET ObITh ITpe-
KpaIlIeHoO CyIOM, B CiIydae HaJIMIMS Ofl-
HOTO M3 CJICAYIOIINX OOCTOSITEILCTB:

® eC/v JOJDKHUK JOKaXeT, YTO OH He
SIBJISIETCSI HECOCTOSITETbHBIM MJTU UTO MY
HE YIpOXaeT HeCOCTOSITEIbHOCTD;

® HeJOCTaTOYHOCTh (DMHAHCHPOBA-
HIsI GAHKPOTHOTO ITPOM3BOICTBA (HATIPH -
Mep, B CJTydae HEIOCTATOYHOCTU UMYIIIe-
CTBa 0AHKPOTA IS BEITLIAT, HEOOXOMUMBIX
JUTSI TIOKPBHITUST MACCOBBIX 00SI3aTCIILCTB U
pacxomoB Ha GaHKPOTHOE TTPOM3BOJICTBO);

® [peKpalleHHWeM OCHOBAaHMS I
0aHKpOTCTBA,

® YTBEPXKICHUEM 3aKJIIOYMTEIHLHOTO
oTJeTa 0AHKPOTHOTO YITPABJISIONIEro;

® [10 MHBIM BBITEKAIOIINMM U3 3aKOHA
OCHOBAHUSIM.

Kpowme ripsiMoro roraiieHust 3a10KeH-
HOCTH, KPEIUTOPOM U IOJKHUKOM MOXKET
ObITh 3aKJIIOUYEHO KOMIIPOMUCCHOE COIVIA-
LIIEHKE, B KOTOPOM CTOPOHBI MOTYT IIPUIATH
K COIVIALLIEHUIO O CPOKaX, CyMMaXx 1 pa3me-
pax roraiteHus1 3aa0/pkeHHocT. CrenyeT
ITOMHUTb, YTO TAKOE COIIALIIEHUE OJDKHO
OBITh YTBEPKICHO CYJIOM, B KOTOPOM pac-
CMaTpMBaeTCs JIeJI0 0 OAHKPOTCTBE.

CAHALIUS

Ecnu no/oKHUK-TIPEATIPUSATIE WK B CO-
CTaB UMYILIECTBA DAHKPOTA BXOJUT IPEJI-
MPUATUE, TO YNPABISIOUIMIA COCTaBJISIET
IUIaH MPONOJDKEHMS IEATENIbHOCTHU TIPEJI-
NpUSTHSA (TIaH CaHALIMK) WY BEIHOCUT Ha
ob11ee codbpaHure KpequTopoB Mpeioxe-
HUE O NMPEKPALIEHUU NEATENBHOCTU TIPea-
npusiTyst. B cirydae nmopauu 3asiBieHus o ca-
Haluu, Cyld OTKJIaJbIBA€T MPUHSTHE
pelieHrs O Ha3HAYeHWU BPEMEHHOTO
YIIPABJISIOLIETO A0 MPUHATUS peLeHuUs 00
YTBEPXKICHWUH IIaHA CAHALIUY.

B OcroHuu cyiiecTByeT OTHETHHBIN
3aKOH O caHauuu. B ciyyae mpusHaHus
CYIOM 32$IBJIEHUSI 0OOCHOBAaHHBIM Y BBE/IC-
HUS MPOLENYPHI CAHALIMU, CYJ Ha3HAYaeT
KOHCYJIBTAHTA 10 BONPOCAM CaHallMu, KO-
TOpBII 3aHUMAeTCsl MccleoBaHUEM (u-
HAHCOBOTO TOJIOXKEHUS Mpearpustusi. B
3a/lauyu KOHCYJIBTaHTa IO BOIIPOCaM caHa-
LMY BXOOUT OeCrpUCTpacTHOE U Mpodec-
CUOHAJIbHOE UH(OPMUPOBAHUE KPEUTO-
POB U Cy/1a 00 5KOHOMUYECKOM MOJIOKEHUN
TIPEANPUSITUS U BO3MOXHOCTSX MPOBE/Ie-
HUS CaHALIMK, KOHCYJIBTUPOBAHUE TPEJ-
TIPUHUMATEIS U OKA3aHUE EMY TIOMOLLIU BO
BpeMsI CaHALIMU, KOHTPOJIb [IPABOMEPHOCTU
TpeOOBaHUI KPETUTOPOB U 1Ie1eco00pas-
HOCTH CIIEJIOK MPENNPUATHUS.

Bo Bpemst neiicTBus MmiaHa caHaUu
3as1BJIEHUE O BO30YKICHUM OaHKPOTHOTO
MPOU3BOJICTBA PACCMATPUBAETCS B paMKax
npoieaypbl caHauuu. He cekper, uyto B
DCTOHUU IS MHOTUX TIPEANPUATHI ca-
HaLUS SIBJISIETCS HEKUM «3aTUILLLEM MTEpeT
Oypeii», TOCKOJbKY BO BpeMsl JeUCTBUS
IJIaHA CaHALIMU HE MOXET OBITh MMOJaHO
3asBJIeHUE 0 OAHKPOTCTBE HA OCHOBAaHUU
TpeOOBaHUs, KOTOPOE CYILECTBOBAJIO [0
YTBEPXKICHUS TUIaHA CAHALIUU.
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Takxe caHauusi nmaeT cienyrolIue
TUTIOCHI:

® [IPUOCTaHABIMBAETCS MCITOJIHU-
TEJbHOE TTPOU3BOACTBO B OTHOIIEHUU
MMYILECTBA MPeANPUHIMATENS;

® [IpUOCTAHABIMBAETCSI HAUUCIEHUE
TMEHU WU HEYCTOMKMU;

® BO3MOXHO MPUOCTAHOBJIEHUE CYy-
JIeOHOTO JIeNna;

® CyJIOM OTKJAIbIBAeTCs TMPUHSITHE
pEIIeHNsT TI0 BOIIPOCY O BO30YKICHUM
0aHKPOTHOTO ITPOM3BOICTBA.

IIpouenypa caHauuu 3aBepiaeTCs
npu e€ JOCPOYHOM TpeKpalleHUH, OT-
MEHE IIaHa CaHalluu, JOCPOYHOM BbI-
MOJTHEHUU TIIaHa CaHALMKW WIM 10 UC-
TEYEHUM YKA3aHHOTO B TUIaHEe caHalWKu
CpOKa BBIMOJHEHMS 3TOTO IMJiaHa. Takxke
Cyl TpeKpallaeT MpoLeaypy caHaluu,
€CJIM BBISICHSIETCSI, YTO TpeanpuHUMa-
TeJlb PAaCcTpayMBaeT CBOE UMYILIECTBO WK
COBEPILIAET CAEJIKY, HAHOCSIIYIO Bpel NH-
TepecaMm KpeauTOpOB.

MOrALIEHUE
3AA0JKEHHOCTU
B BAHKPOTHOM
NnPOM3BOACTBE

CormacHO 3aKOHY O OaHKPOTCTBE,
TMOJDKHUK HECOCTOSITeJICH, €CIM OH He
COCO0EH YIOBJIETBOPUTH TPeOOBaHUS
KPEIUTOPOB 1 3Ta HECTIOCOOHOCTB, C yJe-
TOM 9KOHOMUYECKOTO TOJIOXKEHUS 0K~
HMKa, He HOCUT BPEMEHHBII XapakTep. B
TakoM cllyyae coOpaHueM KpeauTOpOB
MPUHUMAETCS pelIeHKe O MPeKpalleHun
TIeSITeIBHOCTH TIPeNIpusiTis. B cirydae
MpeKpaIIeHNsT IOPUINIECCKUM JIALIOM
TIeSITeTbHOCTH B OAHKPOTHOM TTPOM3BO]I-
CTBE OHO JIMKBUIUPYETCST YITPABIISTFOIINM.

BaxnbiM mocnencTsueM OO0bSIBICHUS
06aHKPOTCTBA SIBJISIETCS TIOTHOE TIpeKparie-
HHE TIOJTHOMOYMIA PYKOBOTUTEINS HOJIK-
Huka. C MOMEHTa OOBSIBICHHUS CYIOM
TIPOIIeAYPhl 0AHKPOTCTBA TOJKHMKA MPE-
CTaBJIsIeT OAHKPOTHBII YIIPABJISIOLIIA.

B xone ©6aHKpOTHOro Mpou3BOACTBA
YIPaBJISIONIMM BbISBJISIIOTCS] BCE aKTUBBI
TOJDKHUKA (BKITIOYAs TEOMTOPCKYIO 3a-
JIOJDKEHHOCTh, HEABIKMMOE 1 IBVDKMOE
HMMYIIECTBO) M MPOMCXOINT ITOCIIEIYIO-
Iast X peanm3aius. B cirydae BEISIBICHIS
M TIPOIAXKM TAKOTO MMYIIIECTBA, BEIPYIEH-
HBIE IeHEXKHBIC CPEeICTBa MAYT Ha IIora-
IIEHUE 3aI0/DKEHHOCTH, B TOM YHCIE TI0
orulaTe JIeATeJbHOCTH OaHKPOTHOTO
VIIPaBJISIIOILIETO, HA OTUIATy 00s13aTeIbHBIX
MJIaTexei (HaJIoroB 1 3apabOTHBIX TIAT
OBIBILIMX paOOTHUKOB IOJKHUKA). [Tocne
9TOr0 OCTaBIIMECS TEHEXHbIe CPeACTBa

HAarpasJIsIOTCs HA MOTalleHUE 3a10JKEH-
HOCTU Tepel KpeaAuTopaMu, MpuyeM B
MepBOI TMHUM (OUEPEAHOCTH ) CTOSIT Kpe-
JIUTOPBI, KOTOPbIE UMEIOT TpeOOBaHUS,
o0ecreyeHHbIe 3a710TOM.

B xome 6aHKpPOTHOrO MpPOM3BONACTBA
YIPaBIISIIOIIU I B3aUMOIEHCTBYET C CYJIOM,
CyneOHbIMU MCTIOJTHUTENSIMU, OaHKAMM,
e y TOJDKHUKA OBUT OTKPBITHI CUETa, a
TaKXe C TOJULUCH, B cllyyae HaJIuuus
MPU3HAKOB MPECTYIJIEHUS B AESATEbHOCTH
YJIEHA MTPABJICHUS JOJDKHUKA.

bonee Toro, B xoae mpolieaypbl 0aH-
KPOTCTBa, YIPaBISIOLINI MOXeT oOpa-
TUTBLCS B CYI C 3asIBJIEHUEM O TIpUBJeUe-
HUU OBIBLIMX PYKOBOIUTEEN NOJKHUKA
K TepCOHaJbHON OTBETCTBEHHOCTU Ha
001LLYI0 CYMMY UMEIOILIECsl y HETO 3a/10J1-
JKEHHOCTH, a TaKXKe B3bICKATh C PyKOBO-
JUTENIs1 YOBITKH, B CJTy4ae 3aKJII0YEHUS UM
CIEJIOK, KOTOpble HAaHECIU MaTepualib-
HBII yIIepO MPEeaNpUsITUIO-TODKHUKY.
BaHKpOTHBII  ynpaBAsIOIIMIL ~ UMeeT
MPaBO Yepe3 CyJl OCNapuBaTh CACIKU, KO-
TOpbIe OBUIM COBEPIIEHBI JOJKHUKOM C
HapylleHUeM TIOJIOKEHUI 3aKoHa, a
TaKXe MoIaBaTh B CY/1 3asIBIEHUsT 00 0bec-
MeYeHur 1UckKa.

WHbIE BOSMOXHOCTHU
MOrALWEHNA
3AAOJIKEHHOCTU B AENE
O BAHKPOTCTBE

Kaxk u B Poccun, B ciyyae, eciid B OT-
HOILIEHUHM JOJDKHUKA BBEACHA OJHA U3
Tpolenyp 6aHKPOTCTBA, KPEITUTOP MOXKET
MPOJOJIKATh 3aHUMATh aKTUBHYIO ITO3HU-
LIMIO 10 UCTPEOOBAHMIO CBOECH 3aM0IKEH-
HOCTHU, UCTIOJIb3YsI 3aKOHHBIE CPEACTRA.

Hanpumep, kpeauTrop MoXeT MPUHU-
MaThb y4acTUe B COOpaHUSIX KPEAUTOPOB

JOJDKHMKA, Ha KOTOPBIX OH BITPaBe rojio-
COBaTb 1 BIMSTh Ha MPOLIEAYPY U TIPOLIECC
0aHKpOTCTBA JODKHMKA. Kpeaurop
MOXET aKTMBHO COTpPyIHWYaTh ¢ OaH-
KPOTHBIM YIIPABJISIONINM, YJ9acTBYS B
aHaJIM3e TOKYMEHTOB JODKHUKA, TIPE0-
CTaBIISISI €My ITOTOJTHUTEIIBHYI0 MH(OP-
MalIMIO, KOTOpast MOXXET TTIOMOYb YCTaHO-
BUTH pa3Mep M HAXOXKICHUE UMYIIICCTBA
JIOJDKHUKA.

Ecnu 6aHKpOTHBINM ynpaBiIsiioLInii He-
JI0OPOCOBECTHO UCIIOIHSIET CBOM O0sI3aH-
HOCTH, KPEAUTOp BIpaBe 0OPaTUTHCS B
CYII C >KaJlo00¥ WM 3asiBICHUEM O B3bIC-
KaHUU YOBITKOB ¢ OAHKPOTHOTO YIpaB-
nsoniero. 1o 3aKoHy WX JIeATeTbHOCTh
JIOJKHA OBITh 3aCTpaXoBaHa, TI03TOMY, B
Clly4yae yIOBJIETBOPEHUS TaKOTO 3asiBJie-
HUS, (haKTHIeCKHe JCHEXKHBIC CPEeACcTBa
TTOCTYIAT B OAHKPOTHYIO MAacCy IOJIK-
HUKa.

B DcToHnm 3810 KeHHOCTD He 00s13a-
TEJIbHO JOJKHA OBITh TTOATBEPXKAEHA CY-
JeOHBIM pellieHHeM, YTO 00JIeryaeT Kpe-
OUTOPY Togadyy B CyI 3asBJIEHUS O
0aHKPOTCTBE TOJKHUKA.

Hawnbonee BbicoKkasi BEpOSITHOCTD IO~
TaleHUs 3aI0JDKEHHOCTH TIOSIBIISIETCST Y
KpeauTopa repej rmogaueil 1 Hermocpe-
CTBEHHO Cpa3y MocJje MoJauu 3asiBJIeHUS
0 0AaHKPOTCTBE JOJDKHUKA.

JOIDKHUK MOXKET BBIKYITUTH 3aI0JI-
JKEHHOCTh Y KPeAUTOpa M IPEKPaTUTh
npoleaypy 0aHKpPOTCTBA;

B ciyuae npusHaHUsST JOJDKHUKA OaH-
KPOTOM M OTKPBITHSI OAaHKPOTHOIO MpO-
M3BOJCTBA, KPEIUTOP MOJKEH MPOSIBISTD
AKTUBHYIO MO3UIIMIO; y4aCTBOBATh B COOpa-
HUSIX KPEIUTOPOB, MCIONB30BATh BCE BO3-
MOYKHOCTH JIJIsI IPUBJICUSHUS PYKOBOIUTE-
JIel JOJXHHUKA K NMEPCOHAJbHOM
OTBETCTBEHHOCTHU TIO JIOJITaM JOJDKHUKA,
B3aMMOMIEHCTBOBATH C OAHKPOTHBIM yIIPaB-
JISTIOIIIMM, a TAK3Ke C CYIOM M TTOJTUIINEH.

ApOUTPaXKHbI YNPaBASIOLLNIA
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